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Introduction
Established on the 1st of May 2001, Gert Nel 

Incorporated, was from the inception destined to become 

one of the leading personal injury firms in the Republic of 
South Africa.

Gert Nel Incorporated specialises in dealing with all 
types  of personal injury and related matters including 
but not limited to: 

• Road Accident Fund (RAF);
• Medical Malpractice;
• Insurance related claims;
• PRASA claims;
• Wrongful arrest;
• Aviation Accidents;
• COVID-19 Vaccine Injuries.

Our team includes some of the best personal 
injury lawyers in the country, most of whom have 
more  than 20 years’ experience in personal injury law:

We have a staff complement of over a hundred and 

twenty highly trained employees representing the 

diverse ethnic and cultural demography of South Africa.

We are totally committed to ensuring the best 

possible outcome for each individual case. In addition, 

we strive to ensure that our clients can live a life of dignity 

and integrity after their cases have been resolved.

Since the inception of the new democracy, South  

African personal injury legislation has developed  into 

a sophisticated and demanding discipline.

Attorneys are persistently being challenged by new 

Practice Directives and strategic changes introduced by 

the RAF. It stands to reason that road accident victims 

deserve to be represented  by legal experts that have 

the knowledge, experience and resources to speedily 

deal with such challenges and to ensure that they 

receive the compensation to which they are entitled.

We are acutely aware of the physical, emotional and 

financial damage that an accident victim suffers. 

Therefore, we do our utmost to provide such unfortunate 

people with professional and compassionate support every 

step of the way. The legal team of Gert Nel Incorporated is 

suitably structured and articulated to deal with such road 

accident challenges.

By dealing with the RAF claim, associated costs, possible 

litigation and any other related contingencies we enable 

the client to focus on recovering from the accident, pay 

attention to their families and to try and keep on earning 

an income.

Gert Nel Incorporated keeps track with real and proposed 

changes to legislation relevant to the RAF. In addition, we 

have ample experience in assisting the public, especially in 

rural areas. Management of change and keeping in touch 

with the needs of communities made us aware of the 

substantial need for information and resources to claim 

compensation from the RAF. 

It is our sincere wish to provide victims of road accidents 

with the knowledge needed to claim compensation on 

time and correctly. 

We have registered offices in Pretoria, Durban, Kimberley, 

Upington and George.

The intention with our George office would be to service 

our clients located from Swellendam all the way up to 

Humansdorp, Oudshoorn, and surroundings including 

Calitzdorp, Willowmore, Prins Albert and Beaufort West. 



Over the years we have built up a network of correspondent 

attorneys all cross South Africa enabling even the smallest of 

firms to broaden their horizons and include RAF to their 

repertoire.

Gert Nel Incorporated has a truly National Footprint and 
can offer our exceptional consultation and instructive 
services to any interested party (including but not 
limited to members of medical schemes) anywhere in 
the country.
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Pro Active Approach 
1. LEGISLATION

Mr. Nel is a founding member of APRAV who, together 
with other stakeholders, successfully challenged the now 
discarded Road Accident Benefit Scheme Bill.

Mr. Nel had the privilege to address the Parliamentary 
Committee on Transport (PCOT) on behalf of the then Law 
Society of the Northern Provinces and the LSSA, on the 
RABS Bill during the stakeholder participation phase.

The RABS Bill was finally withdrawn in August 2020 and 
as a fitting gesture The Star, Early Edition interviewed and 
requested that Mr. Nel comment on what was arguably the 
final word on the RABS Bill. 

We are, however, mindful of the fact that certain changes 
would be required to ensure the sustainability of the RAF.
The test would again be, as with the RABS Bill, to ensure 
that whatever changes are made should be to the benefit 
of road accident victims and the South African public  
at large. 

2. PRACTICE DIRECTIVES AND RAF DIRECTIVE 1/2021 (8 MARCH 2021)

Practitioners operating in the field of personal injury law have for years been subjected to numerous practice 
directives that frustrate the natural flow of litigation, cause enormous additional administration and costs.

READ MORE HERE

READ ARTICLE

https://www.gertnelincattorneys.co.za/gert-nels-oral-submissions-regarding-proposed-new-rabs-bill/
https://www.gertnelincattorneys.co.za/road-accident-fund-benefit-scheme-dismissed/


To illustrate, we once challenged one of these directives on 
behalf of our clients only to be confronted by yet another 
directive. This made it abundantly clear that we will need 
to play catch-up every time a new directive is promulgated. 
Alternatively, we would need to accept, adapt and overcome. 
The latter proved to be a more effective approach.

Uniform Rules of court or the common law. 

According to Ex  Parte  the NDPP [2018] ZASCA 86 par 
[31] practice directives deal essentially with the daily 

functioning of the court. As such, the purpose of practice 

directives is to supplement the rules of court.

The same could be said about the RAF Directive 1/2021 
because it should supplement the Act, not disrupt and 
disqualify accident victims from claiming or at least 
engaging the RAF for relief as envisaged in terms of Section 
3 of the RAF Act 56 of 1996 (as amended). 
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READ ARTICLE

READ ARTICLE

Our most recent challenge is RAF Directive 1/2021. It places 
an enormous responsibility on any potential plaintiff. 
The application of and documentation required in 
terms of the directive falls outside the scope of Section 3 
and 24 of the RAF Act 56 of 1996 (as amended) and makes 
it almost impossible to comply with, at least for the 
laymen.

We agree with existing case law that practice 

directives in general are subordinate to any relevant 

statute, the common law and the Uniform Rules 

and cannot be applied to restrict or undermine any 

piece of legislation, the Uniform Rules of court or 

the common law.  

3. CONTINGENCY FEES

Commonly regarded as the poor man’s keys to the 
Court, the application and interpretation of contingency 
fees in terms of the Contingency Fees Act 66 of 1997 has 
for many years been a subject of heated debate and the 
downfall and/or embarrassment of many.

Frustrated by the lack of guidance afforded by the 
then Law Society and the inherent risk of applying the 
wrong approach, Mr. Nel took it upon himself to 
research and write and article which he then submitted to 
the De Rebus under the title: “Decoding Section 2(1) (a) 
and (b) of the Contingency Fees Act” published on the 1st 
of June 2018. 

The article was awarded the prestigious LexisNexis Prize for 
the best article by a practicing attorney and published in 
2018 in the De Rebus. View Here

The approach taken in the said article and specifically in 
determining normal and success fees were later confirmed 
in the full bench judgement on 2 July 2020 in the case of              
   N Mkuyana v RAF (4000/2017)[2020]ZAECGHC73 

Gert Nel Incorporated is passionate about this subject. Our 
Contingency Fee Agreements and the application thereof, 
have never been faulted nor challenged. 

Mr. Nel was chosen as a member of the Contingency 
Fees Tribunal that would be subject to the operations 
of the LPC just before the Law Society of the Northern 
Provinces was dissolved.

READ ARTICLE

https://www.gertnelincattorneys.co.za/law-firm-in-bid-to-overturn-order/
https://www.derebus.org.za/decoding-s-21a-and-b-of-the-contingency-fees-act/#.XSW1ig7383c.email
https://www.gertnelincattorneys.co.za/article-on-no-win-no-fee-earns-pretoria-lawyer-prestigious-legal-award/
https://www.gertnelincattorneys.co.za/road-accident-fund-gets-tough-on-document-less-claims/


05Pro Active Approach

4. STAYING IN TOUCH AND UPDATED 24/7

Gert Nel Incorporated prides itself as having the only 
fully interactive RAF Claim Application or “App” that 
allows clients to confirm the status and follow the progress 
of their claims by engaging our easy-to-use App.

The application is currently being further developed to 
allow any member of the public including other legal 
practitioners to engage our services by simply downloading 
the App.

The idea is to allow every South African Citizen the 
opportunity to have a personal injury lawyer, literally, “in 
their pockets”. Once completed the application would be 
available to the broader South African public and we are 
already planning a national roll-out in this regard.

Typically, a member of a medical aid scheme would also 
be able to engage the application and register a query and 
claim, once successfully screened by Gert Nel Incorporated 
with information automatically being relayed to the 
relevant medical scheme.

Our aim is to make it as effortless and practical as possible 
for a client or member of the public to interact with our  
office. In this manner we should gain the trust and support 
of our clients by instilling confidence and calm, two key 
elements in any prolonged personal injury case. 

We created numerous other platforms including an 
informative and practical website:  
www.gertnelincattorneys.co.za where the public, 
including colleagues can be kept up to date on the latest 
developments at the RAF, etc.

We are also available on Facebook, Instagram, YouTube 
(see PITSA link Here, short for Personal Injury Talk SA) and 
run an extensive advertising campaign on radio, some 
newspapers and television. 

Mr. Nel regularly engages the public in more rural areas 
to present and empower the communities on the topic  
of the RAF, most recently being invited by the Municipality 
of Mandeni (KZN).

We find that many people are unaware of the RAF and or 
prescription and as a result lose the opportunity to claim 
(this can be prevented by these public engagements).

VIEW HERE

5. PANEL ATTORNEY

Gert Nel Incorporated is currently a panel attorney 
for Messrs. Discovery Health, Medihelp, the various 
medical schemes administrated by Alexander Forbes, Legal 
Wise Pretoria and Cycle Sure

6. INNOVATIVE

In order to facilitate the easy and effective interaction with 

the various Medical Schemes we are mandated to serve, we 

developed software, which we call the Medical Scheme 

Management System (MSMS).

MSMS allows us to administrate the book value of each 

individual Medical Scheme with great success and have a 

sterling track record in the recovery of medical expenses on 

behalf of our clients.

https://youtu.be/dGipWyH3_64
www.gertnelincattorneys.co.za
https://www.youtube.com/playlist?list=PLzoL945cOD5pCkjDJdXZF-vqcJC2EYI7u
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7. FORWARD THINKING

During a recent POCT Meeting held on the 7th of May 
2021, it was said that the key strategic outcomes of the 
RAF will include the following:  

A. THE IMPLEMENTATION OF THE NEW OPERATING
MODEL

This approach inevitably requires us to adapt our traditional 
approach to ensure that the desired outcome, being the 
settlement of claims, are still reached regularly.

In the absence of “true” panel attorneys acting on behalf 
of the RAF we are primarily involved in daily negotiations 
with the claims handlers, State Attorney’s office and Court 
to secure settlements with the RAF.

We were one of the first firms to proactively engage the RAF 
on their “block settlement” platform. This was unfortunately 
derailed due to the impact of COVID-19 on the operations 
of the RAF.

Over the past few months, in the absence of the historical 
panel attorneys, we managed to achieve a 99% settlement 
rate on our cases by applying due diligence to each case.

We are hopeful that the RAF will soon gain momentum 
in satisfying the need for a “Settlement Hub”. This is 
desperately needed if the backlog in claims is to be worked 
off. 

B. SETTLEMENT OF CLAIMS WITHIN 120 DAYS

We truly believe that some cases might be eligible to settle 
some heads of damages for instance loss of support, past 
medical expenses and past loss and, perhaps, general 
damages.
However, in some instances it will still be difficult to achieve 
full settlement within 120 days. This includes claims for 
injuries of a serious nature, for example brain damage, 
serious orthopaedic injuries and claims for children.

To at least try and achieve the goal as envisaged by the 
RAF, claims would have to be lodged much later than usual 
as it would require that all the work, including the medico 
legal phase of the claim would have to be done prior to 
lodgement.

This would place the practitioner at risk of prescription and 
would require effective file management.

Our claim system and protocol is second to none and would 

be quite capable of dealing with the required changes to 

the traditional approach of lodging claims first and then 

supplementing the claim with additional documentation 

as the matter progressed.

This approach would however make it impossible for a 

layman to successfully lodge a claim without the assistance 

to successfully lodge a claim without the assistance of a 

legal practitioner which makes it all the more relevant that 

road crash victims are assisted by a firm that has all the 

resources to their disposal to ensure substantial compliance.

C. INCREASING THE SETTLEMENT RATE OF ALL
CLAIMS

Better quality lodgements will result in an increasing rate 
of settlements. Over the past few months, that is the “post 
panel era”, we have learned how best to prepare and assist 
the RAF. This is done by sensitising claims handlers to apply 
their minds to a case by not only reducing the amount 
of paperwork, but also improving the quality, length 
and relevance of medico legal reports. Such reports are 
invariably supported by advice on evidence.

D. INTEGRATING THE CLAIMS MANAGEMENT
SYSTEMS

Over the past view months, we have developed a plaintiff 
claim management strategy that can be applied to any 
potential RAF claim.

Once finalized we are optimistic that the RAF will approve 
of the strategy. It might even be accepted as an industry 
solution that could easily be integrated with the RAF’s 
claims management system.

E. REDUCTION OF LEGAL COSTS

The main objective for not renewing the RAF panel’s 
contracts was to improve efficiency. Consequently, the RAF 
no longer appoint their own experts and, at least for the 
moment, solely dependent on the opinions of the plaintiff 
attorneys.

The RAF currently engage plaintiff attorneys directly and 
settle matters daily.

Once the “Settlement Hub” of the RAF is fully functional 
few matters will be referred to a court of law.



All these steps improve efficiency substantially, so that 
plaintiff costs and expenses are also reduced.
Our own new claim management strategy involves amongst 
other things the reduction of costs around medico legal 
appointments and related expenses.
The recent partnership with Smart Expert allows us to 
facilitate our client’s medico legal appointments locally, 
thereby saving on travelling, accommodation and related 
expenses.

We recently held three trial “medico legal weeks” for 
between 10 and 15 clients each in Upington, George 
and Durban to allow clients to attend medico legal 
appointments and return home on the same day.  

In each instance we saved at least R 200 000.00 resulting 
in a direct saving not only for Gert Nel Incorporated but for 
the RAF as well.

Substantial cost savings are achieved for all stakeholders 
including the RAF in cases as we have offices in a good 
number of key areas across the country. Consequently, we 
can remain the attorney of record in all matters regardless 
of where the client resides In addition, we do not need a 
correspondent to attend to the litigation (no need to draw 
a second party & party bill in favour of a correspondent nor 
is there duplication of fees per client). The client are always 
in contact with the responsible legal firm rather than an 
intermediary. 

F. REDUCTION OF MEDICAL COSTS

The RAF recently published new medical tariffs for 

comment.
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VIEW HERE

Partner for Success

By always staying true to our core values of practicing 

law with dignity, integrity and without compromise and 

by serving our clients with respect and compassion we 

managed to distinguish ourselves and establish a firm 

without equal in the field of personal injury law.

We have no doubt that with our expertise and resources 

Gert Nel Incorporated will add value to any service provider 

or otherwise, dependent on effective claims management 

of all RAF related recoveries.

We are fully capable of expanding the reach of any Medical 

Scheme by attending to any member regardless of where 

they reside in the Republic.

We serve with diligence and ensure that any member 

of a Medical Scheme enjoys exceptional legal service 

and support.

GERT NEL | DIRECTOR
T  +27(0) 12 333 8290  #104 |  F +27(0) 12 333 8991 
E gepnel@gertnelattorneys.co.za

https://app.box.com/s/8e006p2vhi2tp837pgy3k9sabzatd4ph
Tel:"0123338290"
mailto:"gepnel@gertnelattorneys.co.za"



